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Intermnational Conference on Judicial Independence
Measuring Justice and the Rule of Law: Independence. Efficiencwv., {Ouality -
Honouring 40 vears of .
Pursuit of Judicial Independence and Rule of L.aw

Hebrew University of Jerusalem, Senate Hall, MMe Scoopas

January 4-6, 2022

TUESDAY 4.1.23 1700

OFENING SESSIOMN

AED0-1T7F-00 gathering amnd refreshnents
Democracy and Judicial Tndependence in Challenging Times
[ SEimuitEneous Transiation )
Prof. Shineoan Shetrest, Hebesws Uiniversity, Pressdent Entermstmomsl
Asgncisthon of Juedicial Indepeardesrse:
Prof. Hirasn Chodosie, President, Claremont Phokemnes Dol e,
Prof. Barak Medins Factor Hebeesy inisersiby .
Prof. Keren Weinshall-Margel, Vies Baws dean, Hehrewss Uinisersiny

GREETIMNGS

Thee Honouralshe MK Yair Lagid, Sltsrmate Prime MansSier and Fonsign
Minister {Raecosrde ).

LECTURES

Furstios { Pt ) Hsnsn Feltrer Deanuly President (Former ), Supsenns Coart
Judge Yigal Marsel, Director Courts Sk in istratio.

A, Bwi HiEmnd, Presicent of the Israeli Bar Association.

Prof. Déego Garcia—Sayan, LN Special Rapporiess on he Indenencienos
ol Jushges and Laerers ard Minister of Foreagn Affairs, Pers [former ).

WEDNESDAY S.1.22 17:00

A600-17F-00 gathering amnd refreshements
Festive ssssion Celeivyratimg 40 years Ssimnce Jemusalsmn 1™ judicial

independence: conference & the 75 anniversary of Prof. Shimoen
Shetreet (Simultamece s Trarsiation )

DFEMING REMARKS

Prof. Daphoss Lesy inSon -2 mar, DeanFa-:ul:,- oo e, Hetanesey Lniversity
Prof. Yoy Dotan, Formesr Laee D, Lirsrwsrsily.
{Ret. ) Elierer Bivin, F‘:'EI'_'HH'I:I:F{H'I'I‘H"' Susperesme Cioert

GREETINGS

The Homodirabie Omer Bar Lew, Minster of Pulbibc Seouriy.
LECTURES

Chief Justice [(Ret. ) Tassadosy Jilkandl, Paidstan Suprenes Coart
Tustice Yosef Elron. Supreme Dot
Prof. Diego Ganrcia—Sagan, LN Specisl Rapporbeus on Jucicial Independerss

MUSICAL MOTES

Ayelet Cohen, Inbemational apera simger
WOTES OF THANKS

Prof. Shimon Shetrest, Hebrews Linsversity, President TTWS
MODERATOR

Elilteis B O,

For fres participation in the opening sessiomn amnd e
festive session advance registration is reguired at e- il

judicial. Independence. wpiE-gmall oom

WEDMNESDAY — THURSDAY 5-6 JANUARY 2022

I—lajfaum-mmm Direcice of resesnch
Third Sessiom
Prof. Eric Helland, Cdaremont McockKenna College, (Thairy = Prof. Paasl

= Prof. James Kelly, Concordia Univessity = Jodge Michal Agrmeosn Sorsern,
Tl -dade DEstrict Couet = Prof. Shimeon Hsdvrens Lirieersiyg:
Fourth Session

(Smadtareoiss Translabhom):

A, Asalesr Aocedmodd, CThairman Erasalen s Bar (Chair)

LECTURES

Judge (ret.) Yosef Shapira, Formsr State Cosrspiraller = Judge (ret.)
Danwriidl Oheshin, Former President Jerusaiemn district oourt = MK Reabisi
Gikad Kariw, Charman, Enesset Lasw Constitution and Justios Eﬂn'-'r-t'na-e
= fadw. Tlamn Bombach, Bom@asch Law firm = el
Chairrman Morthesn Destrict Bas = A, it Bachar, EIW Ted-Hagsivw Bar
= duche . oy Knibeld, Thairpssrscen Cerrber Region Bar = dudw. Sredicres e ser
Furich, Gemnveral Sacretary TIWP.
Sixth sessiom
Prof. Maimon Schwartrchild, University of San-Dbiego, [Thair)
= PFrof. Yoseph Edrey, Dean of law [(Former), Haifa Undserssity
= Prof,. Matthias Storre, 300 Leuwen Lave Sciood = Dir. Madmbos Castillejos—
Arsgdn, LUniversity of Califormia, Berkeday Schaol of Laww = Prof. Hadinm
College of Management = Pooff. Asheer MaoE, Tei-Aviv Linsescsiny
= Prof. Sebhastian Spineid. Lucaan Blaga Unsversity of S,
Saewvanth Session
ELI -Mount Scorpus Projects
The RE Honowraike Lond Theoamas, Formes Loed Chis Jaatice of Emglard amd
Weales, 17 Wice Presalent of the Europssan Law Institube, (Chai) - Prof. Frpdenyk
Zodl, lagesonjan Lnisersily and Osnabruck Uneersity - Dr. Sophie Turemne,
Camberadies Unnvarsily = Prolfl. Dacvid Kosar, MMassasyik Uirdsversity - Proff. Mackon
Feowvak, Fosmes Presicdent Slowvens Council for the Juiciary = Prof. Shimon
Sheedrest Hebeew |niversing.
Eightih Session
Prof. Menachem Hofmeng, Hebrreaw Urisersity, (Chas] ~ Prof. Classde Kheim,
Former Law Dean, Hebrew University = Dr. Asangs Welilksla, University af
Edimburgh = Prof. Jomathan Entin, Case Western Besorve ~ Prof. Gasi
Ferrard, Booton Mian Unesershy = Prof. Taniv Roznay, Reschiman nseersay
= Prof. Anton Cooray, London Dy University = D, Micr Abtmmeor, Zefat
Academas Callege.

For ordinary registratiom and the full progranm:
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https://www.haaretz.co.il/opinions/.premium-1.10508688
https://www.globes.co.il/news/article.aspx?did=1001397138&from=whatsapp
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Season's Greetings by
Pascal Pichonnaz

Cover Letter by Shimon
Shetreet

Spotlight contribution
by Ksenija Turkovi¢

Decennial Special

Conference on the
Future of Europe

Projects and Hub and
SIG Activities

ELI Representation

ELI Membership
Updates

m:- ELI

EURQFPEAN
10 LAW
YEARS INSTITUTE

ELI Decennial Special

ELl celebrated its 10" anniversary ., . - .
on 1June2021.Overthecourseof . .
the 2021 issues of this Newsletter, 1, ;
we have displayed ELl's history

and project milestones to
commemorate this occasion.
In this issue, you are cordially
invited to take one last trip down
memory lane with us to 2021.



Strengthening the Judiciary and the Rule
of Law: The ELI Mt Scopus Standards

Project on Judicial Independence

Cover by President of the JIWP, Prof Dr Shimon

Shetreet

Under the initiative of Prof Dr Fryderyk
Zoll and with the encouragement and
support of Lord Thomas ELI decided,
in the beginning of 2021, to join forc-
es with the International Association
of Judicial Independence and World
Peace (JIWP) in redrafting and ad-
Justing the Mt Scopus International
Standards of Judicial Independence
(2008, as amended and consolidated
In 2018; see here) to the European
context and the current challenges
that the European reality presents

Under the innovative and active lead-
ership of former ELI President Prof Dr
Christiane Wendehorst and her cur-
rent and former colleagues, President
Prof Dr Pascal Pichonnaz, Vice-Pres-
idents Lord John Thomas, and Anne
Birgitte Gammeljord, EL| registered
significant achievements in the last
10 years since its establishment in
the promotion of European law in
many areas. The ELI Mt Scopus proj-
et s another project of ELI reflecting
lts commitment to promoting the
rule of law, democracy and liberty.

The JIWP has, for four decades now,
engaged in four main areas. The ac-
tivities of JIWP include helping to pro-
tect judges in challenging situations,
holding international conferences on
judicial independence in all parts of
the weorld, research and publication
of a series of books on judicial inde-
pendence (thus far five volumes have
been published with Brill Nijhoff),

and drafting international standards
on judicial independence and ju-
dicial ethics (for details, see here).

The ELI-Mt Scopus project on Europe-
an Standards of Judicial Independence
is wery significant from many aspects.
The partnership of ELI and JIWP cre-
ates synergies between two organisa-
tions committed to the promotion of
the rule of law, democracy and liberty.

The project is aimed at providing
guidelines for the judiciary and the
other branches of government on

Photogroph: Lior Yodo

central issues  reganding  judges,
courts and administration of jus-
tice, which hawve arisen in European
countries at times causing crisis and
controversy. These include the pro-
cedure and method of judicial ap-
pointments, procedures of judicial
discipline and removal, and the role
of the executive in judicial appoint-
ments, in judicial discipline and court
administration. These also include the
role of the Higher Councils of the Ju-
diciary and the limits on legislatures
in introducing changes in the terms
of office, retirement age and per-




sonal conditions of judicial serwvice.

These issues hawve been at the cem-
ter of controversies on the domestic
level as well as at the European lewvel
and many of these issues have been
adjudicated by top national courts
and by the European Court of Hu-
man Rights (ECtHR) in Strasburg and
the Court of Justice of the European
Union (CJEL) imn Luxemburg (see eqg
the recent case of Repubbilika v II-Prim
Ministru, validating the Maltese meth-
od of the appointment of judges by
the Prime Minister on the recomm-
mendation of a Judicial Appointment
Committee). The jurisprudence of the
CJEU states clearly that judicial inde-
pendence is a central foundation of
the wvalues of the rule of law in the ELL

The Reporters of the Project, Prof Dr
Fryderyk Zoll, Prof Em Leah Wortham,
Dr Sophie Turenne and this author

lead the project with thee assistance of
an Advisory Group of eminent judges
including Lord Thomas, Justice Tere-
sa Bielska-Sobkowicz and Judge Paul
Gilligan, and distimnguished scholars in
the abowe group and as part of the Proj-
ect Team including Professors Ahrens,
Kosar, Movak, Cavallini, Trunk, Ferrari,
Storme, Rivera, Fleck and Rechberger.

The group has met regularly on Zoom
to discuss the text and the ocom-
mentary of the Standards and aims
at completing the redrafting of the
revised ELI Mt Scopus Standards on
Judicial Independence by May 2022
amd at completing the commentary
to the first set of standards, which
will refer to the jurispruodence of the
European top international cowrts,
by fuly 2022 The bteam is committed
to a submission of a full set of stan-
dards and explanatory notes in April
2023 at the latest. | take this opporiu-

nity to express my thanks to my col-
leagues, the Reporters and the Adwvi-
sors for their significant contributions.

The task of the group is challeng-
ng as it has to take into account Mot
only judicial independence but also
the other fundamental values of the
justice systemn swuch as accountabil-
ity of the judiciary, efficiency of the
judicial process, accessibility of the
courts and public confidence in the
courts. Another central challenge for
the Reporters and Advisers is also
o draft rewised ELI-Mt Scopus Stan-
dards, which will reflect the wvalues
of desired universal European stan-
dards but at the same time take into
account the particular circumstanc-
es of the domestic jurisdictions and
their different legal cultures and tra-
ditions. This challenge will be met by
careful deliberation and wide consul-
tation with all relevant stakeholders.
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Ex-Pakistani Chief Justice tells Israelis
about fighting for judicial independence

Bar-Lev, Lawyers president slam Amsalem’s personal attack on Justice Mintz.

By YONAH JEREMY BOB Published: JANUARY 6, 2022 15:42
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No ties, but ex-Pakistani chief justice tells
Israelis about fighting for judicial independence

Tassaduq Jillani talks to Hebrew University audience about thwarting Musharraf

« By YONAH JEREMY BOB

As part of a three-day con-
ference ending Thursday, for-
mer Pakistani Chiefl Justice

Tassaduq Jillani cautioned his
Isracli audience at the Hebrew
University of Jerusalem about
the paramount importance of
fighting for judicial indepen-
dence - and he was not speak-
ing metaphorically.

Jillani retold the story to
the Independent Conference
on Judicial Independence,
but with his own insider per-
sonal commentary, about
how he and other Pakistani
judges helped to thwart
then-Pakistani president Per-
vez Musharraf's attempt to
essentially cancel the judicial
branch.

Responding to pressure to
delay a ruling shortly after a
group of lawyers were bombed
and when he knew the deci-

sion would risk Musharraf's
ire, he said, “Let them blast
the court - we'll announce
the judgment on the street
and on Constitution Ave-
nue.”

The support of Jillani and
other judges for the then
chief justice, who Musharraf

See TIES, Puge 7

TIES

Continued from Page 1

had tried to fire, helped lead to a
counter-revolution ending in
Musharraf's downfall and trial
for treason.

But just as remarkable as his
personal story was Jillani’s
appearance, even if virtual, at a
public Israeli legal conference
when lsrael and Pakistan are not
on positive terms, to say the
least.

The hook which connected |il-
lani's judicial independence
story to Israel and the confer-
ence was Hebrew University
Prof. Shimen Shetreet, whe is
also the president of the Interna-
tional Association of Judicial
Independence and World Peace.

The former Pakistani chief jus-
tice recalled how a lawyer for
Musharraf had misquoted a line
from a book by Shetreet out of
context, but refused to share the
original copy of the book with
him to check the full passage.

Jillani was eventually able to
get a copy of the book to check
the context — which Shetreet
himself sent by courier, since it
was generally out of print.

Shetreet, both in his bock and
at the conference, extolled the
critical virtue of judicial indepen-
dence,

Former British chief justice
Lord John Thomas, also speak-
ing virtually, talked about the
“huge transformation in Europe
in recent years™ and the “need
to try to ensure that modern
stands of judicial independence
were applied to a very different
political structure.”

Public Security Minister Gmer
Bar Lev said that reminders
about the “importance of judi-

cial independence” are “needed
more than ever... these matters
have been abandoned. We call
to the public and say we prom-
ise we have not forgotten and
we will protect the judicial
branch on all fronts. This gov-
ernment will struggle with any-
one threatening the indepen-
dence of the judiciary.”

He said that judges must have
independence both as individu-
als and as a branch of govern-
ment.

The situation must be that
“judges are only bound by the
law, and the parameters of their
service must be protected from
improper interference. | reject all
public servants” statements,
which have been heard many
times and even from the Knesset
podium, against judges,” he
said, “These statements are dan-
gerous to democracy.”

Bar Lev did acknowledge that
“the judicial branch is not per-
fect, and there should be criti-
cism as long as itis substantive.”

ISRAEL BAR Association President
Avi Himi was slightly more direct
than Bar Lev in slanmming Likud
MEK David Amsalem for an
“unbelievably” problematic
attack on Supreme Court Justice
David Mintz.

Himi recalled the attack last
week, still without mentioning
Amsalem by name, in which the
Likud MK stood at the Knesset
podium and said Mintz was “a
disgrace and must have been
drunk” when he wrote an opin-
ion rejecting Amsalem’s stand-
ing to challenge a government
decision.

While part of what was unusu-
al about Amsalem’s attack was
that Mintz is considered one of
the most conservative and
Likud-friendly justices on the
court, part of it was also the
nakedly personal nature of the
attack.

“The only way to view it
[Amsalem’s statement] was as a
threat against judges: Whoever
doesn’t do what MKs like will
get publicly attacked,” the IBA
president said. “This under-

mines the independence of the
judiciary and is improper in a
democracy.”

Himi said he believed that “the
public supports the courts
much more than surveys indi-
cate... but | am worried about
the reduced support in sur-
veys,"” adding that there was no
place for politicians to personal-
Iy attack the courts simply
because they did not like a spe-
cific decision,

Rather, he said, criticism of the
court was appropriate only
when it was directed at the sub-
stance of a specific decision,
without getting into personal
issues,

He also addressed the mecha-
nism for appainting new justices
to the Supreme Court, acknowl-
exging that the current method
is far from perfect, but positing
that it does provide a certain
balance of interests.

Himi, whose IBA is engaged in
a stalled negotiation with Justice
Minister Gideon Sa'ar and the
Supreme Court over selecting
four new justices, said that it is
crucial to limit the influence of
populist waves from the political
class,

Former deputy chief justice
Hanan Melcer, speaking from
quarantine, suggested that the
judicial budget and some
administrative aspects of the
branch should be shifted from
the Justice minister’s authority to
that of the Supreme Court presi-
dent.

He said this would further
support judicial independence., »
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cX-CJFP Jillanl addresses conrerence in israel
Tassaduq Hussain Jillani cautioned the Israeli audience at the Hebrew University of
Jerusalem about the paramount importance of fighting for judicial independence
By News Report

January 13, 2022



https://www.thenews.com.pk/writer/news-report-

CJ Jillani

JERUSALEM: Former Chief hestice of Pakistan Tassadwg Hussain Jillani virtwally
addressed a conference in the Hebrew Unmversity of Jerusalem, sharing tales of
the suprerme court’s resistance against former president Pervez Musharraf,

The farmer Chiaf hustice of Pakistan cautionad the Isragli audience at the

Hebrew University of Jeresalerm about the paramount impartance of fighting
for judicial mdependence.

Kllami shared has story to the iIndependent Conference on Judscial
Independence, but with his own nsider personal commeantany, abaut haw he
and other Pakistana judges helped to thwart then-Pakistana president Pervez
Musharraf's attempt to essentially cancel the pedicial branch,



CJ Jillani

The three-day conference ending Thursday last,

Responding to pressune to deldy & ruling shartly after a group of [xwyers were
barnbed at an |slamabad rally and wihen he knew the decsion would risk

blusharraf s ire, e sand, "Let them blast the cowrt - we'll announce the
pedgment on the street and on Constitution Avenue.”

The book which connected Kllant’s judical independance story to lsrael and
the conference was Hebrew Unnversity Prof Shimon Shetreet, wha is also the
president of the International Asscaation of Judicial Independence and Waorld

Faaca.

The former Pakistani cheet pestice recalled how a lawyer for Musharrat had
misquated a ine from a book by Shetreet aut of context, but refused o share
the ariginal copy of the book with him to check the full passage, Jillani was
eventually able to get a copy of the boak to check the context — which
Shetrest himself sent by courier, since it was generally out of print
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